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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 7 
December 2007 has been entered. Claims 1-5 and 7-20 are now pending. The 
Examiner acknowledges the amendments to claims 1, 2, 7 and 12, as well as the 
addition of claims 13-20. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-5, 7-8 and 11 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Lenhardt et al. (U.S. Patent No. 5,047,994). Lenhardt et al. (hereinafter Lenhardt) 
disclose a bone conduction hearing device aided by a vibratory element for 
transmission of frequencies across the skull. Regarding claims 1-4, Lenhardt teaches a 
hearing aid 11 configured to receive sound, having a bone conduction attachment ("skin 
penetrating member") 12 which can be embedded in the skull (temporal bone) via a 
screw or simply attached to the head with a clamping arrangement or headband (col. 3, 
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lines 39-52 and col. 5, lines 26-33). A vibrator of the hearing aid applies vibrations to 
the skull for bone conduction at varying frequencies (col. 3, lines 39-52). Frequencies 
that are critical for noise detection, such as a "user's voice" may be preferentially 
amplified (col. 4, lines 34-38), and signal processing on such sounds by the aid may 
include filters to reduce surrounding sounds (col. 5, lines 5-14) thus relieving problems 
associated with stuttering. 

In view of claims 5 and 8, Lenhardt teaches an adjustable "delay circuit," or the 
signal processing unit since the signal processing unit of Lenhardt amplifies and filters 
particular frequencies depending on the individual needs of a user. Some filters utilized 
will attenuate the signal, thus delaying its arrival to the other ear (col. 4, lines 26-51 ), 
which causes confusion and subsequently invokes stuttering. 

Regarding claim 7, since Applicant fails to provide a description of the "directional 
microphone" of the instant application, the microphone of Lenhardt is determined to be 
capable of such since amplification of signals at particular frequencies allows the user to 
sense the direction, distance and speed of particular sounds (col. 6, lines 64-68). 

With respect to claim 1 1 , each ear of the user may receive sound information 
having different frequencies, such as speech embedded with background noise or the 
filtering of background noise such that reduction in unwanted sound occurs (col. 5, lines 
5-14). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lenhardt et al. (U.S. Patent No. 5,047,994) in view of Rastatter et al. (U.S. Patent No. 
5,961 ,443). Lenhardt et al. disclose the invention as claimed, see rejection supra; 
however Lenhardt fails to specifically teach a frequency shifting circuit. Although, 
Lenhardt indeed describes a frequency transposition section of the hearing aid (col. 3, 
lines 61-67). However a specific circuit for controlling such is not disclosed. Rastatter 
et al. (hereinafter Rastatter) teaches a device and method for ameliorating stuttering by 
providing an altered auditory feedback to a user. Regarding claims 9 and 10, Rastatter 
discloses a frequency shift circuit, used in conjunction with a delay circuit (col. 8, lines 
27-37) (also as in the instant application) for returning a feedback signal to the user and 
for manipulating non-desireable signal distortions (col. 9, lines 27-37). Therefore, at the 
time of the invention it would have been obvious to one having ordinary skill in the art to 
have incorporated a frequency shifting circuit as suggested by Rastatter to a frequency 
transposition section of a hearing aid as taught by Lenhardt for enabling desired 
feedback to a user. 
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Allowable Subject Matter 

6. Claims 12-20 are allowable over the prior art of record. The following is a 
statement of reasons for the indication of allowable subject matter: regarding claim 1 2, 
the prior art of record does not teach or fairly suggest receiving sound with a bone 
conducting hearing aid apparatus attached to a skull bone of a user, processing the 
sound to amplify the sound and feedback to the user and mechanically transmitting the 
processed sound to both inner ears of the user via the skull bone with a tactile 
component comprising a vibrator to treat stuttering. 

Response to Arguments 

7. Applicant's arguments filed 7 December 2007 with respect to the rejection of 
claim 12 under 35 U.S.C. 112, second paragraph, have been fully considered and are 
persuasive. The rejection of claim 12 under 35 U.S.C. 112, second paragraph, has 
been withdrawn. 

8. Applicant's arguments filed 7 December 2007 with respect to the rejection of 
claims 1-8 under 35 U.S.C. 102(b) citing Lenhardt ('994) have been fully considered and 
are not persuasive. Applicant contends that Lenhardt does not disclose a bone 
conducting hearing apparatus arranged to be attached to a skull bone of a user with 
stuttering problems so that an ear canal of the user is left free, the hearing aid 
configured to receive sound and carry out signal processing on the sound to amplify and 
feed back to the user a voice of the user and not amplify and feed back to the user 
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sound from surrounding sources and a tactile component comprising a vibrator from 
which processed sound is mechanically transmitted to both ears. However, this 
argument is not persuasive. The new rejection presented above regarding claim 1 
reflects the amendments to the claim. However, to address the arguments, Lendhardt 
indeed teaches a hearing aid 11 having a bone conduction attachment ("skin 
penetrating member") 12 which can be embedded in the skull (temporal bone) via a 
screw or simply attached to the head with a clamping arrangement or headband (col. 3, 
lines 39-52 and col. 5, lines 26-33). A vibrator of the hearing aid applies vibrations to 
the skull for bone conduction at varying frequencies (col. 3, lines 39-52). Frequencies 
that are critical for noise detection, such as a "user's voice" may be preferentially 
amplified (col. 4, lines 34-38), and signal processing by the aid may include filters to 
reduce surrounding sounds (col. 5, lines 5-14) thus relieving problems associated with 
stuttering. Thus, specific frequencies are amplified and filtered In order to transmit to 
the user those sounds which are necessary to detect by the user and reduce or remove 
those noises deemed "ambient" by Applicant. Furthermore, the limitation of "a user with 
a stuttering problem" constitutes intended use, and a recitation of the intended use of 
the claimed Invention must result In a structural difference between the claimed 
Invention and the prior art In order to patentably distinguish the claimed Invention from 
the prior art. If the prior art structure is capable of performing the intended use, then It 
meets the claim. The device of Lenhardt meets the structural limitations of the claims 
as presented above. In view of the foregoing, the rejection of claims 1 -5, 7-8 and 1 1 
under 35 U.S.C. 102(b) citing Lenhardt ('994) has been maintained. 
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9. Applicant's arguments filed 7 December 2007 with respect to the rejection of 
claims 9 and 10 under 35 U.S.C. 103(a) as being unpatentable over Lenhardt ('994) in 
view of Rastatter ('443) have been fully considered and are not persuasive. Applicant 
argues that the combination of Lenhardt and Rastatter does not disclose the present 
invention, which appears to be contingent upon the rejection regarding claim 1, see 
rejection and arguments supra. In view of the foregoing, the rejection of claims 9 and 
10 under 35 U.S.C. 103(a) as being unpatentable over Lenhardt ('994) in view of 
Rastatter ('443) has been maintained. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTINE D. HOPKINS whose telephone number is 
(571)272-9058. The examiner can normally be reached on Monday-Friday, 7 a.m. -3:30 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Marmor, II can be reached on (571) 272-4730. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to tine Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/C. D. H./ 

Christine D Hopkins 

Examiner 

Art Unit 3735 



/Charles A. Marmor, II/ 
Supervisory Patent Examiner 
Art Unit 3735 



